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Claims 40-64 are pending in this application which should be reviewed for errors. 

Claims 40-64 are generic to a plurality of disclosed patentably distinct species 
comprising compounds, for example, wherein Q is methylene or amino and x is oxy or 
amino.. Applicant is required under 35 U.S.C. 121 to elect a single disclosed species, 
even though this requirement is traversed. 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

In a telephone conversation with applicants' representative, Mr. Hagenah elected 
the species of compound 27 of claim 27 with traverse. Applicants' compounds wherein 
x is oxy, R2 is alkylene optionally substituted with alkyl, Y is amino, alkylamino or 
dialkylamino, and which are not further substituted by sulfur, amino, ester, cyano, 
amide, urethane, urea or oxime are examined therewith with all other compounds held 
withdrawn from consideration. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 40-47, 51 , 52 and 54 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lacefield et al., GB 1584,428, who disclose N,N'-[methylenebis[4-chloro- 
2,1-phenylene)oxy-3,1-propanediyl]]bis-1-butanamine and other anticipating 
compounds. 

Claims 40-45, 48, 53, 56, and 61-63 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Werner, US 3,449,418, who discloses 3,3'-[methylenebis[(2,6-di- 
tert-butyl-p-phenylene)oxy]]bis[N,N-dimethylpropylamine] and other anticipating 
compounds. 

Claims 40, 41 -43, 45, 46-48, 51 , 52, 53 and 55 are rejected under 35 
U.S.C. 102(b) as being anticipated by Wegler et al., DE 1,219,039, who disclose 3,3'- 
[methylenebis(phenyleneoxy)]bis-propylamine and other anticipating compounds. 

Claims 40, 42, 43, 45, 46, 53, 61 and 62 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Benoit et al., Chem. Abst. 47:12092, who disclose 2,2'- 
[methylenebis(4,1-phenyleneoxy)]bis[N,N-diethyl-ethanamine] and other anticipating 

compounds. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 40, 41-43, 44 and 49-55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wegler et al., DE 1219039. Wegler et al. disclose compounds of 
their generic formula given at the top of column 1 useful as curing agents for epoxy 
resins and further disclose anticipating compounds such as the one noted above. The 
instant invention differs from the teaching of Wegler et al. in that not all possible 
compounds are exemplified. It would have been prima facie obvious at the time the 
invention was made to one of ordinary skill in the art, to make further generically 
disclosed compounds of Wegler wherein the orientation of the phenyl moieties to the 
central methylene vary and whererin the phenyl substituents may be those generically 
taught, and especially in view of anticipating compounds already made, to expect to 
obtain further compounds useful as epoxy curing agents. 

Claims 4-49, 51 , 52, 54, 58 and 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lacefield. Lacefield discloses compounds of generic formula given 
on page 1 useful as herbicides and further disclose anticipating compounds such as the 
one noted above. The instant invention differs from the teaching of Lacefield in that not 
all possible compounds are exemplified. Lacefield et al. disclose the aminoxy moiety 
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may be of varying length and branching and in that the amino moiety may be primary, 
secondary or tertiary. It would have been prima facie obvious at the time the invention 
was made to one of ordinary skill in the art, to make further generically disclosed 
compounds of Lacefield wherein the orientation of the phenyl moieties to the central 
methylene vary and whererin the phenyl substituents may be those generically taught, 
and especially in view of anticipating compounds already made, to expect to obtain 
further compounds useful as herbicides. Position isomers are held to be obvious. In re 
Mills 126 USPQ 513. 

Claims 40, 42, 43, 44, 46, 48, 49, 52, 61, 62 and 63 arerejected under 35 U.S.C. 
103(a) as being unpatentable over Lowe et al. , Chem. Abst. 46:48437, who disclose 
2,2'[(1,2-diethyl-1,2-ethanediyl)bis(4,1-phenyleneoxy]bis[N,N-diethyl-ethanamine] 
dihydrochloride and 2,2"'-[(1 ,2-diethylene)bis(2,6-diiodo-p-phenyleneoxy)]bis- 
triethylamine dihydrochloride to be useful as antituberculous compounds. The 
compounds of Lowe et al. differ as position isomers/homologues from the compounds of 
the instant invention. It would have been prima facie obvious at the time the invention 
was made to one of ordinary skill in the art to start with the compounds of Lowe et al., to 
make position isomers/homologues thereof and to expect them to be useful as 
antituberculous compounds. Position isomers/homologues are held to be obvious. In 
re Mills 126 USPQ 513. 

Claims 40-64 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combined teaching of Werner, US 3449,418, and Benoit et al., Chem. Abst. 
47:12092, taken with Marxer et al., US 3,247,199, and Rafferty et al., US 5,736,568. 
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Werner discloses anti-inflammatory, antiprotozoal, antifungal and antiparasitic agents of 
the formula shown at the top of column 1 and further disclose anticipating compounds 
such as the one noted above. In the generic formula of Werner, the phenyl moieties 
may be substituted by a variety of substituents including hydrogen, alkyl, halogen, etc. 
the central alkylene moiety may be further alkyl substituted. Benoit et al. is relied on for 
teaching the above noted anticipating compounds to be bacteriostatic. The instant 
invention differs from the teaching of the cited prior art as combined in that additional 
substitutents such as trifluoromethyl may substitute the phenyl moieties, in that the 
amino groups may be unsubstituted and in that the central alkyl moiety may be 
cycloalkyl. Additionally applicants disclose an analgesic utility for their compounds. 
Rafferty, for similar anti-inflammatory compounds disclose the equivalency of primary, 
secondary and tertiary amine end groups and further disclose the equivalency of groups 
such as hydrogen, halogen, haloalkyl, alkoxy , etc with which to substituted the phenyl 
moieties. Marxer et al. is relied on to disclose the equivalence of alkyl to cycloalkyl as 
central moieties in similar compounds useful as antipyretic, analgesic and 
antiinflammatory agents (s. Col. 2, middle paragraph). It would have been prima facie 
obvious at the time the invention was made to make applicants' compounds and to 
expect to obtain compounds useful as analgesics, anti-inflammatory agents, 
antibacterial agents, etc. Position isomers/homologues of disclosed compounds would 
also be obvious. In re Mills 126 USPQ 513. 
No claim is allowed. 
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Any inquiry concerning this communication should be directed to Peter G. 
O'Sullivan at telephone number (571)272-0642. 



